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Judge Ruiz received his under-

graduate degree from The Ohio State 
University and his law degree from The 
Ohio State University Moritz College 
of Law. And he received a unanimous 
‘‘Well Qualified’’ rating from the 
American Bar Association. 

As I mentioned at the outset, Judge 
Ruiz has the strong, bipartisan support 
of Senators BROWN and PORTMAN. 

He also received bipartisan support 
in the Judiciary Committee—with 
Ranking Member GRASSLEY, Senator 
GRAHAM, and Senator TILLIS joining 
with Democratic members to support 
his nomination. 

Senator PORTMAN stated that Judge 
Ruiz’s ‘‘experience, temperament, and 
high ethical standards have served him 
well as a federal magistrate judge’’ and 
‘‘make him well-qualified to continue 
serving the Northern District of Ohio 
as a federal judge.’’ 

Once confirmed, he will be the first 
person of Hispanic origin to serve as an 
article III Federal judge in Ohio’s his-
tory. 

I urge my colleagues to join me in 
supporting all three of these out-
standing nominees. 

Mr. BROWN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CORNYN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPREME COURT NOMINATIONS 
Mr. CORNYN. Madam President, last 

week when the Senate was in recess, 
Justice Stephen Breyer announced he 
will soon retire from the U.S. Supreme 
Court. I want to first thank Justice 
Breyer for his service—more than four 
decades, including nearly three decades 
on the Supreme Court itself. 

Although I have disagreed with his 
rulings from time to time, I maintain 
deep respect for Justice Breyer’s com-
mitment to the rule of law and the in-
tegrity of our judicial system. 

Last year, when some of our Demo-
cratic colleagues renewed their threats 
to expand the Supreme Court and pack 
it with partisans, Justice Breyer, to his 
credit, spoke up. He echoed the com-
ments of the late Ruth Bader Ginsburg 
and warned about the potentially dan-
gerous consequences of Democrats’ 
Court-packing threats. As I said, I have 
great respect for Justice Breyer’s de-
fense of the Court and the rule of law 
and protecting the Court as an institu-
tion, especially at a moment when 
sound, principled leadership was need-
ed. 

Once again, I want to thank Justice 
Breyer for his service and wish him a 
well-deserved retirement. 

All eyes are now on the White House 
as we await news of President Biden’s 
nominee to succeed Justice Breyer. Al-
though this is the President’s first op-
portunity to nominate a Supreme 

Court Justice, he is standing at a very 
familiar fork in the road, outlining two 
separate and distinct paths. 

One of those paths involves conven-
tion and virtuous leadership. President 
Biden could select an individual whose 
stellar credentials and experience are 
matched by a deep respect for the rule 
of law and the Constitution. He could 
nominate someone who agrees that Su-
preme Court Justices are meant to act 
as umpires, not as players in the game. 
They are supposed to call balls and 
strikes, not to help their preferred 
team score runs. 

Of course, there is another path, one 
that was cleared and paved by the rad-
ical left. The President could listen to 
the liberal activists who want to select 
somebody who will deliver partisan 
wins regardless of the facts. He could 
nominate someone who would attempt 
to use a position on the Supreme Court 
to rule based on personal policies or 
preferences rather than what the law 
commands a Justice to do. 

As I have said, President Biden has 
found himself looking down these two 
diverging paths a number of times. 
When he first took office, he could have 
worked with Republicans to build on 
Congress’s perfect record of bipartisan 
pandemic relief. With the border crisis, 
he could have endorsed bipartisan ef-
forts to address the virtually uninhib-
ited flow of migrants across our south-
ern border during this last year. 

With a 50–50 Senate, he could have 
embraced the opportunity to work 
across the aisle to make progress on 
our shared priorities, but at every sin-
gle decision point, the President basi-
cally ignored the opportunity to build 
consensus. Even when he supported the 
infrastructure bill, it was only as a last 
resort after his attempt, along with 
that of Speaker PELOSI, to join the in-
frastructure bill to the Build Back Bet-
ter bill, which he knew did not have 
the support that it needed, even among 
Members of his own party. 

The President has repeatedly bowed 
to the radical left’s demands, and the 
results speak for themselves. Last 
spring, the American people were stuck 
with a nearly $2 trillion bill for unnec-
essary partisan spending. Illegal border 
crossings remain at historic highs, 
with more than 2 million apprehen-
sions since January of last year when 
he took office. 

Many of our Democratic colleagues 
abandoned their longstanding support 
for the filibuster or the bipartisan con-
sensus-building requirement of our clo-
ture rules and tried to blow up the 
foundation of the Senate in order to 
clear a path for even more partisan leg-
islation. 

Now we find ourselves 1 year into a 
Democratic-controlled government 
with a short list of legislative accom-
plishments. 

Time and time again, President 
Biden has abandoned bipartisanship 
and tradition in order to appease the 
progressive base in his political party, 
and the American people are the ones 
who have suffered the consequences. 

Once again, I would hope he would re-
member his inspiring words at his in-
auguration on January 20, just about a 
year ago, where he called for a healing 
of the divisions in our country and 
working together in a shared desire to 
improve the quality of life for Ameri-
cans and to make their place in the 
world one of leadership and peace. 

The left has already begun its cam-
paign to replace Justice Breyer with a 
judicial activist. In fact, the very fact 
that Justice Breyer decided to retire is 
an indication that the radical left is 
successful in browbeating a sitting Su-
preme Court Justice into retiring rath-
er than finishing his term of office. 

But clearly these folks on the left 
don’t want him to be succeeded by an-
other principled jurist who evaluates 
cases based on the law and the facts. 
They want a partisan who will deliver 
sure political wins. Our Nation does 
not need a radical ideologue serving on 
the highest Court in the land. 

We all know that the Supreme Court 
is a third and coequal branch of gov-
ernment. We also know that the role of 
a judge is far different from that of a 
legislator. Legislators are elected in 
order to represent their constituents 
and make public policy proposals that 
hopefully will become law which will 
improve their lot in life and their fu-
ture. 

The Supreme Court—or any judge, 
for that matter—is not supposed to 
start with a desired result and work 
backward from there. The Supreme 
Court is not a substitute for working 
together to pass legislation in the leg-
islative branch with the signoff by the 
executive branch. The Supreme Court— 
or any court—is not a failsafe that can 
be utilized to deliver particular results 
that can’t be secured through the legis-
lative process. 

Judges should not be legislators in 
black robes. They shouldn’t advocate 
for any particular policy outcome or 
promote a specific agenda. Our democ-
racy and the rule of law depends on 
Justices embracing not personal poli-
tics, not personal beliefs, and not a 
preference for a particular result in a 
case. The key to our constitutional Re-
public is a judge that calls balls and 
strikes, who decides each case based on 
the facts and the law. 

It is important because, every time a 
judge acts as an activist and takes 
away an issue that should be decided 
by the political branches, it shrinks 
the capacity of the American people to 
make their own choices at the ballot 
box when they elect members of the 
legislature and executive branch. 

In fact, that is the reason why our 
Constitution gives Justices lifetime 
tenure—so they will be insulated from 
politics, not so they can use that ten-
ure in order to impose their political 
preferences without retribution by the 
voters. 

Conversely, those of us in Congress 
are precisely elected in political elec-
tions for policy purposes, and the fact 
is we either listen to our constituents 
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and are guided by their desires or they 
hold the power to replace us and retire 
us at the ballot box. That is why our 
Founders gave courts the jurisdiction 
to apply and interpret the law, not to 
make the law up as they go along. 

We need dedicated public servants 
who follow the statutes passed by Con-
gress and signed by the President into 
law, and the Constitution representing 
the fundamental law of the land, and 
we need judges to make decisions based 
on what that law says, not, again, on 
what their preferred outcome may be. 

So as the President approaches these 
two paths, I hope he will ignore the 
clamor on the left and make a choice 
that serves in the best interest of the 
American people and send us a nominee 
who respects the law and the limited 
role of a judge in our political system, 
because a judge is not supposed to sub-
stitute his or her opinion for that of 
the elected representatives of the peo-
ple. 

And surely the Constitution itself is 
the fundamental law of the land. And, 
as Chief Justice Marshall said in 
Marbury v. Madison, the decisions of 
the Court interpreting that Constitu-
tion are the last word. 

But what we need is what Chief Jus-
tice Roberts called humility; that 
judges understand their important but 
limited role under our form of govern-
ment not to supersede the policy judg-
ments of the elected officials just be-
cause they can because they are the 
last word. We need judges who will 
demonstrate that sort of humility, who 
understand that, yes, they have a 
tough and important job to do but that 
it is within certain guardrails and limi-
tations about what that role should be. 

As the President looks down these 
two divergent paths, I hope he will ig-
nore the clamor on the left and make a 
choice that serves the best interest of 
the American people. And he would do 
that by choosing a mainstream nomi-
nee. 

The President promised during his 
campaign to nominate an African- 
American woman to the Supreme 
Court, making that a historic first. As 
the President weighs his decision, I 
want to remind him and our Senate 
colleagues that diversity extends far 
beyond just gender and skin color. We 
need a diversity of education, back-
ground, and experience. 

For example, all of the current Jus-
tices on the Court but one were edu-
cated at Ivy League colleges and uni-
versities. In fact, when Justice Barrett 
was confirmed, she became the first 
sitting Justice to attend a law school 
other than Harvard or Yale. It is true 
that the current Justices largely hail 
from coastal metropolitan areas, and 
one-third of the sitting Justices have 
previously served on the DC Circuit 
Court of Appeals. 

So I agree that diversity on the high-
est Court in the land is a valuable 
asset, and I encourage the President to 
consider nominees that can bring 
unique experiences, education, and 

viewpoints of all types to the Supreme 
Court. 

Whoever the President chooses will 
be evaluated based on their qualifica-
tions, experience, and ability to sepa-
rate politics from the rule of law. That 
is the job of the Senate Judiciary Com-
mittee, on which I am proud to serve. 

I presume we would treat any nomi-
nee—regardless of ethnicity, race, or 
gender—exactly the same in extending 
to them a respectful and dignified proc-
ess. Certainly, no nominee is going to 
get points, so to speak, toward their 
confirmation vote because they are of a 
particular race, ethnicity, or gender. 
Each nominee will be thoroughly vet-
ted and questioned, just as prior nomi-
nees have been. 

But unlike some of the mudslinging 
that we saw during the confirmation of 
Justice Kavanaugh, I expect this proc-
ess to be fair and dignified. We must be 
careful, thorough, and comprehensive 
because the American people and the 
institution of the Supreme Court de-
serve nothing less. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mrs. GILLIBRAND. Madam Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 
Pursuant to Rule XXII, the Chair 

lays before the Senate the pending clo-
ture motion, which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 655, Bridget 
Meehan Brennan, of Ohio, to be United 
States District Judge for the Northern Dis-
trict of Ohio. 

Charles E. Schumer, Richard J. Durbin, 
Richard Blumenthal, Gary C. Peters, 
Robert P. Casey, Jr., Sheldon White-
house, Martin Henrich, Sherrod Brown, 
Patty Murray, Tammy Duckworth, 
Tim Kaine, Elizabeth Warren, Mazie K. 
Hirono, Alex Padilla, Tina Smith, 
Christopher A. Coons, Amy Klobuchar, 
Jon Tester. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Bridget Meehan Brennan, of Ohio, to 
be United States District Judge for the 
Northern District of Ohio, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from New Mexico (Mr. LUJÁN) 
and the Senator from Georgia (Mr. 
OSSOFF), are necessarily absent. 

Mr. THUNE. The following Senators 
are necessarily absent: the Senator 

from Wyoming (Mr. BARRASSO), the 
Senator from Louisiana (Mr. KENNEDY), 
the Senator from Kansas (Mr. MORAN), 
the Senator from Utah (Mr. ROMNEY), 
the Senator from Florida (Mr. RUBIO), 
the Senator from Alaska (Mr. SUL-
LIVAN), and the Senator from North 
Carolina (Mr. TILLIS). 

The yeas and nays resulted—yeas 61, 
nays 30, as follows: 

[Rollcall Vote No. 12 Ex.] 
YEAS—61 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Burr 
Cantwell 
Capito 
Cardin 
Carper 
Casey 
Collins 
Coons 
Cornyn 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Gillibrand 
Graham 
Grassley 

Hassan 
Heinrich 
Hickenlooper 
Hirono 
Hyde-Smith 
Kaine 
Kelly 
King 
Klobuchar 
Leahy 
Manchin 
Markey 
McConnell 
Menendez 
Merkley 
Murkowski 
Murphy 
Murray 
Padilla 
Peters 
Portman 

Reed 
Rosen 
Rounds 
Sanders 
Schatz 
Schumer 
Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Van Hollen 
Warner 
Warnock 
Warren 
Whitehouse 
Wicker 
Wyden 
Young 

NAYS—30 

Blackburn 
Blunt 
Boozman 
Braun 
Cassidy 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 

Ernst 
Fischer 
Hagerty 
Hawley 
Hoeven 
Inhofe 
Johnson 
Lankford 
Lee 
Lummis 

Marshall 
Paul 
Risch 
Sasse 
Scott (FL) 
Scott (SC) 
Shelby 
Thune 
Toomey 
Tuberville 

NOT VOTING—9 

Barrasso 
Kennedy 
Luján 

Moran 
Ossoff 
Romney 

Rubio 
Sullivan 
Tillis 

The PRESIDING OFFICER (Mr. 
HEINRICH). On this vote, the yeas are 
61, the nays are 30. 

The motion is agreed to. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
BURMA 

Mr. MERKLEY. Mr. President, when 
freedom and democracy are threatened, 
we have a responsibility in this body of 
the U.S. Senate to speak up and speak 
out. It doesn’t matter if it is a chal-
lenge here at home or if it is happening 
somewhere else around the globe; we 
cannot remain silent. 

For the past year, Burma has been 
descending into chaos, violence, and 
authoritarian military rule. So I have 
come to the floor here tonight, the an-
niversary of the Burmese military’s il-
legal coup overthrowing the nation’s 
democratically elected government, to 
call on all of my colleagues to join me 
in passing S. Res. 35, a resolution con-
demning this desecration of democracy 
in Burma and a year of atrocities that 
have followed, and urging our allies 
around the world to join us in doing so. 

I also urge this body to pass the 
BURMA Act, which will give President 
Biden the tools he needs to apply pres-
sure to try to reverse this coup and 
help restore democracy. 

For those who are not aware of the 
situation in Burma, a year ago, the 
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